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[8]County DCity DTown

DViliage

(Select one:)

of Niagara

Local Law No. 3

of the year 2011

---

A local law Prohibiting Cyber~Bullying In Niagara County
(Insert Tdle)

Be it enacted by the Niagara County Legislature
.

.

of the

(Name of Legislative Body)

[8]County DCity DTown DVillage
(Select one:)

of Niagara

as follows:

Section 1. Legislative Intent.
Bullying is a long~standing problem among school-aged children in Niagara County and throughout the nation. With
. increasing accessibility to electronic means of communication, bullying has transformed from a predominantly
school-based issue to a broader societal problem.
The University at Buffalo recently established the Jean M. Alberti Center for the Prevention of Bullying, Abuse and
School Violence, a national research center to address and prevent bullying .. Researchers there have demonstrated
that bullying has long-term consequences. Further, bullying goes beyond the classroom to bullying on the job, on
athletic teams, on college campuses and the internet.
Experts at the institute have suggested that one tool for schools to use in combating.bullying is to maintain and
enforce consistent poliCies against bullying and harassment, including cyber-bullying. Such enforcement is not
always possible if bullying occurs away from school or by a non-student.
Perpetrators of cyber-bullying are often more extreme in the threats and taunts they inflict on their victims, as they do
not actually see their victim's emotional reaCtion to the abuse and believe that they are anonymous. Victims of
cyber-bullying suffer very real and serious harm as a result of these incidents, often showing signs of depression,
anxiety, social isolation, nervousness when interacting with technology, low self-esteem and deClining school
performance. In some cases, victims attempt or commit suicide in part because of cyber-bullying they've endured.
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Several states have enacted laws criminalizing cyber-buUying. To date, the New York State
Legislature haS failed to take action on this problem. Niagara County should not wait for New York State to
act and should implement legislation to discourage and prevent cyber-bullymg from occurring.
Therefore, the purpose of this law is to ban cyber-bullying in Niagara County.
Section 2. Definitions.
As used in this article, the following terms to have the meanings indicated:

A

County - the County of Niagara, New York.

B.
Cyber-bullying - shall mean engaging in a course of conduct or repeatedly committing
acts of abusive behavior over a period of time by communicating or causing a communication to be sent by
mechanical or electronic means, posting statements on the internet or through a computer network. Acts of
abusive behavior shall include, but not be limited to, taunting; threatening; intimidating; insulting;
tormenting; humiliating; disseminating embarrassing or sexually explicit photographs, either actual or
modified, of a minor; disseminating the private, personal or sexual infonnation, either factual or false, of a
minor; or sending hate mail.

C.

Minor - shall mean any natural person or individual under the age of eighteen (18).

D.
Person - shall mean any natural person, individual, corporation, unincorporated
association, proprietorship, firm, partnership, joint venture, joint-stock association, or other entity or business
organization of any kind.
Section 3. Prohibitions.
No person shall engage in cyber-bullying against any minor or person in the County of Niagara.
Section 4. Penalties.
Any person who knowingly violates the provisions of this local law shall be guilty of an
unclassified misdemeanor punishable by a fine of up to $1,000 and/or up to one year imprisonment.
Section 5. Applicability.
This law shall apply to all actions occurring on or after the effective date of this law.
Section 6. Reverse Preemption.
This law shall be null and void on the day that statewide or federal legislation goes into effect,
incorporating either the same or substantially similar provisions as are contained in this local law or in the
event that a pertinent state or federal administrative agency issues and promulgates regulations preempting
such action by the County of Niagara. The County Legislature may detennine via mere resolution whether or
not identical or substantially similar statewide legislation has been enacted for the purposes of triggering the
provisions of this section.
Section 7. Effective Date.
This local law shall become effective immediately upon the filing with the Secretary of State
pursuant to section 27 of the Municipal Home Rule Law.
Section 8. Severability~
If any clause, sentenCe, paragraph, subdivision, section or part of this Local Law or the application
thereot: to any person, individUal, corporation, firm, partnership, entity or circumstance, shall be adjudged by
any court of competent jurisdiction to be invalid or unconstitutional such order of judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confmed in its operation to the clause, sentence,
paragraph, subdivision, section, or part of this Local Law or in its application to the person, individual,
corporation, firm, partnership, entity, or circumstance directly involved in the controversy in which such
judgment or order shall be rendered.

(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)
1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as local law No. _3_ _ _- - - - - - of 20_11__ of
the ( C o u n M _ of Niagara
was duly passed by the
Niagara County Legislature .
on November 15
202.!..-, in accordance with the applicable
(Name of Legislative Body)
provisions of law.

2.

(Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Offlcer*.)
.
I hereby certify that the local law annexed hereto, designated as local law No.
of 20 _ _ of
the (ColJot¥)(City)(Town)(Viliage) of _ _ _ _ _ _ _~_ _ _ _ _- - - - - was duly passed by the
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ on _ _ _ _ _ _ 20 _ _, and was (approved)(not approved)
(Name of Legislative Body)
(repassed after disapproval) by the -=-_ _::---::-=_ _ _ _ _ _ _---.;_ _ _ _ _ and was deemed duly adopted
(Elective Chief Executive Officer*)
on .

20

rn,

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. _ _ _ _ _ _-'--_ of 20_ _ of
the (County)(City)(Town)(ViUage) of
was duly passed by the
---'-_ _ _ _ _ _-..,.-_ _ _ _ _ _ _ _ _ _ on _ _ _ _ _ _ 20 __._, and was (approved)(not approved)
(Name of Legislative Body)
(repassed after disapproval) by the :-::--_----=--::-:--~------...,.--------on _ _ _ _ 20 _ _ .
(Elective Chief Executive Office,.)
Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
,vote of a majority of the quali'fied electors voting thereon at the (general)(special)(annual) election held on _ _ _ _ __

20 _ _ , in accordance with the applicable provisions of law.
4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No.
of 20_·_ of
the (County)(City)(Town)(Village) of
____- . . . , . - - - - . . , . . . - - - - - - - - - - - on
(Name of Legislative Body)

was duly pasSed by the

20 _ _ and was (approved)(not approved)
I

(repassed after disapproval) by the -:--_ _ __ : _ _ - - - - - - - - - - - o n _ _ _ _ _ 20 _ _ . Such local
(Elective Chief Executive Officer*)
law was subject to permissive referendum and no valid pe'Htion requesting such referendum was filed as of - - - - -

20 _ _ , in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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6. (City loca.1 law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No.
of 20 _ _ of
the City of
having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on
20 _ _ , became operative.

6.

(County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No.
of 20 _ _ of
the County of
state of New York, having been submitted to the electors at the General Election of
November
20 _ _ , pursuant to subdivisions 5 and 7 of section 33 of the MuniCipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was fin
adopted in the manner indicated in
paragraph
above.
~
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=C:--Ie+rk-o""""'ft=-=-h-=e~co-l-.nty~4gl;;"sl--.ati-iv-e-;-bo-d"--y--'C;;.:.i
, ty:--,-;;;T;::-own--or....Vi-;;;II;--lag--e---:C;::;:;I--erk~or
officer design ted by local legislative body
(Seal)

Date:

!I~ If,, (}t?//

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)
STATE OF NEWYORK·

COUNTY OF _N_ia...;;;;.g_ar_a_ _ _ _ _ _ __
I, the undersigned, hereby certify that the foregoing local law contains ~ correct text and that all proper proceedings have
been had or taken for the enactment of the local law annexed hereto.
7 )

Signat e
First Assistant Niagara County A orney
Title
County
City of Niagara
Town ------------------------------Village
Date: November 18, 2011
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